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Before: HUG, O’SCANNLAIN, and SILVERMAN, Circuit Judges.

California state prisoner Richard Richard appeals pro se the district court’s

judgment dismissing his 42 U.S.C. § 1983 action.  We have jurisdiction under 28

U.S.C. § 1291.  We review de novo the district court’s dismissal for failure to state
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a claim under the screening provisions of 28 U.S.C. § 1915A, Resnick v. Hayes,

213 F.3d 443, 447 (9th Cir. 2000), and we affirm.

The district court properly dismissed Richard’s due process claim because

any procedural problems in Richard’s first two disciplinary hearings were

remedied by the third hearing held on January 9, 2002, and Richard does not

challenge the constitutionality of the third hearing.  See Lee v. County of Los

Angeles, 250 F.3d 668, 688 (9th Cir. 2001); Raditch v. United States, 929 F.2d

478, 481 (9th Cir. 1991) (holding that the violation of procedural due process

requires only a procedural correction and not a reinstatement of the substantive

right).  

The district court properly dismissed Richard’s Eighth Amendment claim

because disciplinary segregation, without more, does not constitute cruel and

unusual punishment.  See May v. Baldwin, 109 F.3d 557, 565-556 (9th Cir. 1997). 

AFFIRMED.


